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Nature ReS'larch and .Reviews J~u"nals On/in.
ACADEMIC LICF;NC:E AC~EME~r SCHEDULE

rAGi1.EEMENT DATE: AGREEMENT ReF NO:

L 10.;).'70.3 0-
J f"AI~ .

LlcQnaor: N~ture America, Iftc. whose princi~ai place of business Is at 3~5 P~rk
IAver\ue South, New York. NY 10010-1707

L.l:ln.c~: [ln$tilutionJ of (Iddr.,a ]. I

LICENSeD MAiERIAl: --1
Ticl( the box next to tha tltle(s) to Wt11c:h you wish to ~pply 'or a slta licence: I

N~turo R.search Journal$

~ Nalllr~ Biotechllolo8Y
ine elec1rQnlc 'Iersic"s of (s) the moat re~ent printed edition of Nature Bio~ec:hnofo9Y at
the date of access and (b) the printed editions of Nature Biotechnology published sincs ,
N oyember 19i8, In eacn case 8Vella~/e for r.CC6$$ on the Internet at the URL
b.n~:lf~.natl,1r6.comlnbt/ from ~Ime to ti"l8 tcge~h er with any additional material that !he
LiCef\30r makes available ~ the Licensee"

CiJ NalUrt C£/J BiololJl

The electronic versions of (a) th8 (Tlgst recent printed edition of Nature Cell Biology at the
d~le of ao;ess and (b) 1he printed edi11ons of N~lure Cell Biology published sir-.ce 1 'May
1999. In e-8ch case Ivallable foraccels on the Internet a1 the URL
bJ!p;,:I'~,-~.atU~.~~/n~~ from time to tlmG togetl,er with any additional material that the
Licensor makes ava~ibl6 tQ the Lloe"'ee.

~ Nafwr,. Gcnc/6C7
The e1ectroMio v.r~;on$ of (8) the mo~t ~cent printed edition of Nature Gene~jcs at the
dale, of 8~S8 and (b) ~~ printed editions of Nature Genetic6' publisl'\ed since 1 June
1998. In each ~6e Ivail~bje for aocass on the Intamet at the URL
http:/"INJW.na.tu~. ~orT1fna/ from Vme to time together with any additional material1hat the
Licensor makes 8\'ailable to the licensee.

!gJ Naturt lnun"IJc.1C:1J!
The eloctro"ic versions of (a) the most reC6i\t printed edition of Naturf: Immunology at tre
cafe gf access and (b) the printad editions Dr Nature Immunology published since 1 July
2000, in ea~ case available for access on the Intemet at the URL
1::.!£2:/fww\.\I.n~ture, -:om/nV from time to time together with any additional material ~nat the
I..lc8~8or mike.s av,ilabl. tc the Licensee.

~ Hatllre MedJcint
~e ele~ro"ic ve~ionl of (a) the most recent printed edition of Nature Medicine at the
date. Of access and (b) the prltlte~ edItions of N3ture Medicine published since'
September 1998, in each ca~e available for accee~ on the Internet at the URL
htto~JIW\AI\',I,o~ture-~mrn~1 fr~m ~Ime to tIme tcselher with any additional ma~erial that the

I Licensor makes available tg the llcen~ee.

Iii( NM""~ N~uro$ci,nc,
IThe electronic veriione 01 (a) th~ most rtC:9nt p""ted edition of NQture NeurO$cience at
the d8te of acCQas and (b) tl'1e printed editiohS of Nature Neuroscience published since'

t ':I~V. ""i 6i9"-~;Z'__'~ 'no" ~-..: A-.4..-;~ ,~..,' .,nt1'
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May '998. in each caGe available tor acCGS$ on thelntarnet at \he URL
b!!j):fl..w.w.l'\atu.re~CO"'I,,~o' from tirnu to time together with any additional material that
the I..icensor make$ a~lilBble to the Ucenst:e.

00 IVat'lrc SiruCluyal Blc(or)
The elec1ronit: versigns of (a) the mo~ recent printed eai\lon of Nature Structural Biology
at the data of access and (b) the printed edItions of Nature Stl\Jctural Biology published
since 1 July 1598 I i" each case ~V8iIQbI8 for aCC8es O" the Internet at !t,e URL
h!l2;L~~ature.com/nsb! from time to ~ime together with any additional material that the
Licensor makes avaliable to the Licensee,

N.~re Rev!,ws Journall
!XI Nalilre .He,llit's MoleclllQl' Ce-l/ BlDlogy .

The electronic versions of all the printed editions of Nature Reviews Molecular Cell Biology
publ/$hed on or before the date or iQe$$$ av.ilable for ac~ss on the Internet [at the URL
httc:/I~"'8!ure.com/nrm.1 from time to time together with any ~ddjtional materia! tha:t the
licensor mam avallab18 to the lIcer\eee.

Ixr Nil',,' Rev/e,,"s N~uro.rc/e1f"c
The e!ectroni~ ver$ions of al! the prInted editions of Nature Reviews Neuroscience
published on or before tt1e dite of access avaIlable for access on tne Internet [it the URL
ntt!':II~.l'\atufe.=sQiI1.m] from time to time toge~herwith any additional material that the
Licen30r makes available to the Llcensee-

r::z NCIl/l,. Rnl/ews GenetIcs ,
The electfonie verslor\s Qf all the prInted editions of Nature Review3 Genetics published on
or befors the date of a~85 available for access on tne Inteme1 [at the URL
!"IttP:/fwWIII.,,~j,-u~e.~m/t\~ from time to time together w:th anv additional rnaterial thsl the
Licensor mQkes available to the Ucer.see.

~.GIU1t' .lellie,.a, C.ncr;
The electronic versions or all the printed editions of Na1ure Review& Cancer published on
or b~fore the date of -=81$ available for acceos on lhe Internet [at the URL
~bt!~-:l~~.,,~ture.~om/n!c~1 from time to tIme together with any ~dditional materia! that
the Licensor makes avairable to the Lie.ensee.

~ N4Jilre RtVuttls IM1JUIItDlogy
'The electronl~ v,rslon$ Qf all the printed ed itions or Nature Reviews 1m munology
publish ad on or before ti'1e date of access avail;ble for access on the Internet lat the URL
~btto:II~."at\Jr~.oo!:Dlnn>' from tjtT]~ to urT)e together with any additional materiallhat
the Llcen50r makes available to tha LIcensee.

17el' ,,;)I~'
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[I'll e.,'I"IJ
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C-ET:AILS:

DEPARTMENTS: [Insert naftl8 0; ,?epartments]

LICEln..t Avtrage numt..r of Stiff and Stu~enta (as dDflned in the ~ttached Term5)
In th. Dcp.~8nt8 durinB th.12 month p.riod pricr to the Comm.n~8m.nt Date:
not mare than [ll,Cf n 1.
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l:~2E!~~~&S available to the 1..1c:~ns~.- -

r~PRETAnON I, --

1.1 In these 'feiiii:s, unless the context re~uite;
otherwi:ie, the following expRssions have the !o11o~'ing
T11canjnsts: -~

l'A1ttnofIZIIO User": (a) every mcm"et of ~tatI CDlployed
by or otherwise accredited by the Licenze~; (b) ovQy
srud:nt accredited to the Lice~ for !he purposes offull-
time or p~rt.time 8ttendlnce; (c) individull members of
tho public Y/ho arc U$Gn of the Lic=tc', library or
lbfotmAtiOkl ~rvicc; and (d) individual members of the!

i pub1ic ~emliued to use the Licon$eo's library orI 
inion:13tion services: in each case who Ire potmittcd

p;mer3.1 acccss to the NOtWOrk by the Licensee.,~mer 
S\1pporr"t the Helpdesk: pro,'iding re3lona~

e-11\4il tnd 1e101'hone suppon. .;~~cnt&": 

"tbe-stUdeots ~ol1ea or accredited.
to tho Licensee and the \1;,I.;r;,;j~ 01"'.' 1'..~'."!r'j~5ta1'f
employed by or odlerwise accredited to the Licen,ct.
Nothing in this dl!t\nition shs11 in Ir.)' way li1nit or
otherwi~ affcct the dcfUlirion of AlLthori~ed Uscr, abovc.

NELSON response: We nc~d \0 ke~Jhis
clause in because Na-.ure is a11owin.Q the
t~achjng and research staff to have access to
Narore.

I 

CDL Response: OK, but n~ed to add .'Nothing
in this definition $hall in any way limit or
otherwise affcct the definition of Authorized
kiser, ~bo"e," in order to ensure that non-
academic staff 5uc:h as librarians are
Authorized U~ers. This was OK'd for Nacurc
by Donna.

T2--LDC A.g~ment C:>ntl.lnl tb~-m-tiic agrecmcntand-
\)nd~rb,~ilLg betWet;n the parties rclatit1;g to the LiOCl\Sc:d

~~-!:1 and luPf:t'sedes- ~y prior agrcc~t.
I

i 1.3 The t~m'lin'tiol1 of this AarCenlcnt ihaU no-r:---
prejudice the right5 arid ~medie' of cithcr pert)' againsc
th~ otht'I in r~spC!;t of any prior brea~ of 9ov~nt, tenn5,
W~rTlnty or conditiOr1. -~-

1.4 lnc tauUIC or any parry 10 cnlor~ InY proV\!;10n
of lhi$ l\~rt~m=1 on ~y_o~o ~cc!tiion sh~1 riot ICfe;1:$ iT$

Page 2 of 19
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nghtto <::\force another provisio!! or the s~me provi~ioll' on
anoth~1I)ccasion.

\ .5 Nothine containcdin ~i~ AgtCtmcnl shall
COn$titUl~ or shall be cons~ed as constituting a
partncmlip. jOUlt venture. or eon~t of omp]Qyment
bctw~en tbe~~'tie$~

ih~DELIVERY AND G~ OF RIGHn

'-z:i 

--in consideration of tho payments made by the-! 
Licenst~ a.nd subject to the Licensce observing itsI 

obligations u%1der thi5 A~e~ment. Ihc LiCtnsot ~&n~ to
the Lice:llsee for the Tem the following non-cxclu,ive
rights ("~_Riehu"), to: -

~acoess via the NcC;Qdlt3iiyr~t1icLiccn!i~
server, or a$ th~ case may bc any service provjQed by In
agent on its behalf, for the pu:pose of accessing th~
Licensed ~terlal, fOf research, tcacbj.ng, and priv~te
s~dy purposes oy means ofwork$tationc COMect~d to the

Ncrwor1:;
~ makc d1~ Licensed MaiCi1il ac~ssibte vi. mt-
NetWorl: to the Authorized U~rs for their re6"Tt'b,

~, and priva~ stUdy Purp;JS~i;

(c) permit AUmo---~-Usen~\i~.T)rinL mdlor
ldo\I.T.lo~1d individual Brticle! 8.nd other indivtdua11tems

from sellrch~s of the Licensad Materia! for reaciIcn
t~aGh!fIi:, and private stlJdy purposes by means or
workstations connected to the NetWorki
(d) pt.rmtt W,.o(.~staU ~credlted to the LieCn$C~ to
rcprodu,;e individual articlcs from the Llcens;d M&~ri~1
for distribution during the tenn ofthia Agreemcnt to
srodents accredited to the LiCCbsee for the purJXIse of
including ~ch indiyid\1&l a{Vrs~ St'.1~y P~~.l'.I:

).!).-!,'c,:~:!:~:g.~. ~ 0 ~

2. 1 (d) Nature-IS-Site Licensing policy docs not
cwrently allow electt'Oni~ reserves that
involve the milking of electronic copies of
licensed material th3t your u~ can thenI 
acce.ss without going through our servers for
auth~tica.tion. The cuuent policy does,
however, allow for the posting of links to the
lice.nstd material on TeSet'Ve lists that) when
clicked on. take the U$Cf to Nature's server for
authenticatioI1. We can accept your proposed
cha.ngc ifCDL dcletes th~ teml't~l~ctronic."
This policy is c~rrently under te\riew) bUl for
now this remains a rather inflexible stipulation:
of the C1.UTcnt agreement.

l:D!.. Rc!'l'Ilm~~: n1e cIt:letion ()i"~lect;"nic:"
i~ IICcel)lahlc. 51l1i:C POStil'\: 0 r li"k~ on ft.-serve

!.!.~:.:5.'1!.jll.~~t111::-<; r')1" U(;:}.P.':!.D~~,~~~..C.lJ.!::~.l:J.tl.Y.:

?\TELSON rcsponse: WC need TD ~p
~jng" in th= clause. It would read "permit
[~~cgmg ~~ff~cr~dited to the Lioens_~.tQ--

Page 3 of 19
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-~~~e individual articles from the;
Licens~d Materia.' for distribution durin2 the
telm of this A~l~ent to student! accrcditcd
to the Licens~c for the purpose of mc:ludjl1J{ I

individual articles in COurse stud ks I
or in rcscrves."

I

CDL Response: OK, We can accept these
tcrms

--""111" (\;11.; li"!1!;J~' ~I':I.'I(III)I(' 11)(11'11:11 v"lunl..o" fllr

':'1.~(.", (II 1)f"I-,'(\:llilll1 jnd tIt r", ~III.'I;I\'.lti!.!.lL!.!!..i!
,."" ',;,, ,"'- " .\ ',"'. .'.. !:-~

-i.ICe) NarlU"e's Licensing policy does not
currently allow the 1io.ens~ to create their
own archive oft1\e Licensed materia]. Clause
4,5 of this aereernent sttictly proh,'bi~ $uch
archivin& of eJeC'trOnic matcrial upon
temlination of this agrcc~nt by eithcr party.
This policy i$ ~uITentl"j being rtviewcd. but
for the time being. we are not a.bJc to bend on
this issue. (;01. l{e1iI,)O1'1~\;: 'lnt: ('Df- will
t.',)ntil\l.\c r~ ndclrt.lis tl,is i,,~uc, which i~ ,.clu 1.1.'2

~7~~1').1~1 JI~~i,lli~Q~t~1!J,!!..m1JX!!?~1~1"
We :1,"t I.I)'I(}I;I' triO:: lIT1deri;!a11d1,;!.? T113T 1111!

)("T1 ct 1:)11l~c;C:$~ j~Suc iN r:UTT~,I..' und~r

rcvicw by N:1turc'.\i BQt),rd.

J~

NELSON t~S'C°D~c,: ~ e: understl.nd your
concerns over 'Per1>etual access and this issue
will con~~be reviewed by th~ Board of

i Directors. At this time, we cannot include
CDL'$ proposed cla.U&$ 2.1e.

fr~DL Re$ponse: OK, we can accept rcmovi%1g
this clause until Natur~' s Board approvcs
perpetual a.ccess rOt its customers.~

I !J~,-,--- 1) t'f1'!L!.'.!.~:!~'5.£-!JJ.J,~v..!!i~~J~£!r.9.!).!,'::..!!.!2l<.~.!':'JbJ::. 2, r(~ Some clar'ification on this Clause IS
,l~:£!i!~!L~.u.~l!£!'Q,\ Lil.'l.::1ol.'I.::z.-:':~9.P;!!q~~L:.)I.i!,t".q"j;1 neooss8ry before we ~an comment The

£!.1f.!.I.YJ:s~~l_~.!.~,'lj,!L~~1Jb~~jl~i;J~:!!I~lIA.!.:.~!l:~, crealion of'\inks to U~en$ed Material located
~!~:ii\tU~~~iJ.,!::-,-,1.li\::!'!~ll,.!!.1~~.!i!~!!i~ ~" 01\ Na~'s servers is fine, Can you be a bit
1,;':~I!:$..\I',~TJrr\\'1111'11'1\\'lrl":\":sl~L~\n~'~\()I,11:C\\~';I.'U"1I1I' \ " b h ,., '~ '_., ; ~ : ,._=. more cxp IC1t a out t e type o! asslstancc

r':'U(.',;\III(.'r'_'~I'lrIJ,\\;, lI11j;i.(,'r:(,'\'tl"'\!",!f\:U"!O'~.J;)I'f\:"\: ..", -.-~-~--;" , -." " CDL would re
qu\re In ~tt\n g Up these lInks

1\11;I'JkL:..'JII\I1~"'~II!\1",,\",c:::':lni.'I.'I)I"'(I.'lII;~I,,"(\~ ,
~I\I\/ "':'II.."iI"11 b, ! ,:CI:/I\u!' l.i':"ll'\;'t":- ,,'iTi,~~() and what type ofrnodlfJ.cations to the
-~._-,---, ,.., ,-_."., , " fth li '-- ' b'b ?~ l'i..'~I'" (:~!'..L~,:-;!!.'~:!-:~I' I),,'\; l~i,~,,'I:V li'lll' I.' Ilr.I" 11~ appearant'-e,o ese, nLCi mxg ,t e neces.~ary,

I '\.'II'~ ,':- l"iJ'u".:r,\1'!11i..' i.'I)I!II)(llill~ "~~.!11~ 1.~ll~!li Also. what lS mc;ant 1111~ymm s tc;rms by
'II !1~I' I ,\ I :"""~ ~;'I.-'r;.li ::1 11\: Ii;:.:, 1,,-11..', \\1\1\ 11:"11.'1,' "..means fOT Lic~~ee to link directly from

££J~~~~ '1:III,t.\I-! J"I..'I'II..I':\'M:\IIII\II;,II;I)'~' :11)11 I records in Liccnsor'sbibliop-aphic computing
~,!"\I' :"";III::,i, "I:I! ..\1\.1, !'II)',,'.l;.clI.:.!.'J.' ~I' 0);1" 1,..' systems to the content in the Licensed
~;,\ !I\ I "",:\ "II _;I~',i r i;:i.'I,:.,,'. t )11\..'1 Ihl:l\ :1\..- Materia! at the titlel issue. and article levels_.,"

I ~: "/ ,,(1,1, I,:,!.., : ;\ ::,,\.:.: ,'iI1,,11 !1\li 1'11)llilv, Does this mean simply th~1. you ~'ou]d like to
~1i:ll.',tI".:f..";lfl"II)I.'rl."\I!I.I..\"\lr~l\fthl'l,:,1.'1'_'1'..1 ".
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~J.'.!'".iJ;!..~~21!.!.<!.~l.!1i(: l2!~~()-L~!:i!.t£!l~.I;:.~!l\~I.!!1. \).U.:i~ "':I)~'.~J'.: De 'ole !oprovlde a Jlnk tn~t will take the user
to a specific article in A $pccitic: issue? Pl~as~

clarify

111\k~

V( 0.11';5..., ---
re T Stllt't~~ \j",~,
yO ,.:trv Cilla!2Y

cii )CCiIiC iS$uc.

,.a a vtndor

"' a~rt scc

-r-:c c.. M t. c. oJ ( -c, q V L '{U~.)'- J5

OJ( {.. O-'C- \..rv9 ~ t ~ C)J 6 S c-d (J.Ai.

r-c. Vi t:wa! wUn C.lJL
~PJ~£l9~_~<;;,..~Qlll9.~~~ .,.,
~eC'(j~)n f, lA.'irl311lt:,-~~lcment:

.'~alL.lr(' al.U'c"s to Joliow the I)pe!'l tJIU.

:;t£l!lLi:trd lclr1"l<Jtn linkin z in!'1 and Ottt of e
l1-c:i.~~)crinI~ Dc\,lils nbO~lt thc opell
t.J!{J,~t~T\d3rd art-lis1cd in A~)CJ,djx IV or 'It'
.Irtacl'l~d d,)cl.tm~nt,

.7.~

-
(g) pennit I..ic~~cc to supply to the user of ano"tllcr
library (whether by PO$t or fax.) tOT the p\j~~~ of
rescarcl; or private study. a single pepe;r copy of an
electtorlic origin;.] of aD m~vid\1a1 document, a pracncc
commonly known u lntc.1ibTary ~an.

U- The RIghts are p-crsonal to th~ Licenscc (The
i R.~gen~j of thc Uni\'ersiry of California) throuih which

n!hlS are ex~nded 10 the ten UC campUS~5. Ncithcr party
may as:lign, sub.lic:nsc, tl'lonsfu, chafiC C>T otherwi5c
dispose of i~ rightS undor tt.i$ Agr~ent Without the prior
written c.onsent of tile other.
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2.4 ---The Liccnsee is re&ponslble for the provisIOn 0('--
and payrncnt tor tb~ coxnpu~r eqLJiprncnt and
lelecomAnunicanon services ~sa:y for .CCe$$ to the
Licensed MaWtial Th~ Li~en30r sh~ll 110t issue crcditS or
refunds against clwge. incurrod. by tbe L{conse~ in
mlation to sucll. tclecommunicatiotlla{Vicea or tho&~
incurrcd c:onta.ctin~ Customer SUpport. The Licen'te
accep1S tJl.at the Li~eDSor has no cODUQl (lvcr such
relecomlnunication services aJ\d thaI th~ Licensor shall

~ hive no liability to the Licensee for (be 3Gts or omission$
I of provil.il:rs. of f~lC(;onuntU1i;a.tion ~TVicC$ or for faults i.n
or f.i]U~$ ofthcU3PPl.mU16.

\.2.s-Thisissue is coVered in C1eus~ 7.4(d)o!"
Agrtenlent. Thtrefore. its addition here is

! if," / i':","'\: -;]':111 II~' !'~'~~)II~I)j,' ,.iIOrl~ 'f'

lIllI' 1(:,' ,',':11,;111'111, .,~.:' il.l.' i J~I\":I ,,~oL'k wu)i 1;11 n\..rt1\l,'

011')'1','.. ~~:t~;,: ()..I "':),,\1. I 1\1.' :'"~,.II:'J,..'11.t'llll' !1\.;I\ld:~
~~U 1IIIIi"~IJII'..\' ;)11~! 1'l.~"~lr..St:lll:~ILIil.'t( 111.1\\'11- in~'

,~1..;J.J- ~:.J!.!;.!:1llI:Jl) ..~!.!!..\,lto!JJJ.!~,1,I;Io' !l\!~~:j!\ ~~);'~nLi::!1~.l'..':;I.

,,:!J.:1.~~t:!.:.l~~£!};l',i-.);\;J\'I~: .;

( ~ d n 1 c:cJ r ~Ul ( (..t'f\~ n.f::f
Q.;( ~ 'Oe VI. q r'C, v l~ -ce. OJ'") d
dlS>CU&S~ w c,...+rt C-l}L-.

_IJ.}

I"c d t<>r

\I ~ 7\~cd,'i,

rJ
ilr ,1'
j , 10

Sl

r t 7.4

lT1l:cl Ol.ll' mInimum re

N on~e: will be

[-2.6 NatUre s make reasonable effom lO camp yr 
-ai1h the A.nlerican with Disabilities Act (ADA).

!-

:~.: )111' \);1;'11,,-' -1':111 ~!~~'e.I.';-;I:~;-;i)lh;' 11'lllll'I:\~~I\,.'lil\l)
~I\\il:ti"'{lllli\ 1\'Cll~li[lr~:",I~\}~('\ :;T~JL:\'I.'lt\!"I,'~1 As it is, it is a bit

c1arify.

to Pllhlil:~; Wc

Tc{."l~;~: 

r !.~c"..., JI

i CDL.

(~\I~~e b MG- &c~

~..,J d't$£.c.~J c.J~

/

.'r:

issu(;~.-
Ibe
d.
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C'DL j;:'t.'!i '()n~t': J 11 c~mS~m;ml:c WiTh ~'Jur

'S\(\lu?> ~~ '.) J'('s~arcJ'J \111i\'c~r;iIY. 'ljC. Canl\Ol

fu~.;;:Ig.i:\.\ft~.;i.m~~'..1] 1J.,ilJ_qj~1.'!!
(.'j1n!ent l1v lit:'!,dil't!. ,)1'\ Thi~.ll1t: (1>[. wi)!
'Or\ljl!LIC !~) uddrco's II\is is:,u~ wi(J, 1) r1na

Nan'l..I'1\ ). Wc ~rc I.I"d~r tl,~ I.lndcrsl.~ndinl1.
!h41t lh<r \Zem~tual ac(;c~~ i..;~1.\t' 1$ currently

~'t.;vi~\v hv Na[llt'!:i~

-.~:.~ :;.J,~'2!?\J .1::.!,:J1n'.li_:J.ll~I.I_~L!!.11;~.i~~\_\~~~~.I.\~~!!: 2. t 1$ not currently ature's site licensing
:-.I!.:!l!-J.'Ir~I_\L:1\...J.J~.\.'.:_\~\\.l\j!b._!I,~.\L\,~-~~~~.~j.!l!1~~ policy to allow for this addition (scc my
J i,'I:I:~I."'"r'\' )111.1 :1':'-'-',:;11'],' (I' I '"'~I!,,I."" :\'i tlf 111, '!III~' .,,' l"ft mments on 2 le)., ,-,-~" ~_."""~,,,,,, ,._~.,._.,...~--" ~ , .
;;-.\!I:,!l.~llW~!l~!L~ i:1 ~ f"n'1<t! lI!lilbl~ "y tll~ Lil'I;I!Sl.'(; :JII.!
~"!t(~Lo: IcI both Pllr\i~~.I~~~:~~r:!::!!!.1.:'!.l.!l

1" i~;iJ~~~~.'llL~!.:-~~1!t.:.L\;~~J ~~:!.\.\!!,L~,",,-!~~,J.'J
..1
.!!~~V.\~!:.lI.!:lI.::.!).l..ill~:!~.~~\~£'l).:i!J1JJl'l. h'.!.!.!.',~.J1L!.I.1.li.:
A~rt','lr:';I'1 I.vl,ic,11 \,'r»~.. ~l'llll IjLII'\ I"llll\" Il.'rrj'I\I~lillll t)(':_.,-,~--~---,", "~ !.~~)..~..!!J~~Y::,!J..

NEL~ON (cs])onsc: A~!i1'\. wc do undtrstauA
~'our concern. but at this time we can:'lot
jncludc this a.dditional clause.

J'E.2r

USAGE RESTRICTIONS -!3.

i[b) n11ke tbc Licellsed MaTerial, or aJly'elemeJlt of it,I &\'a!lat.le by any means to p~r'aar other tl1an Author~l 

U&cr..;

~- 

make the L1Calsed Materia[, or any clement of if;-
I av~IAble on, or by, electronic bulletin bo~rds, Dew$ I

groups, Web sites, FTP or any other n1Can.s ofposring or
tr~sm;tIint material on the Intcrnet, an on-line $crvjc~ Orl. 
~de a~~_l\e~ki

~

~ 

use the Licensed Ma.t~i.al to create any dcrivltive
'Iwork, product or service, or ma'ge the Lic~d Material
_~jth =~y other product. d3~lbase) or ,ervice;
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'!lIljl.,,~jll~ ~;!'~;.' ~II II~~ !..j~lil~""""j ,".ijil~ 5" ..!;hil;':~

~~}~"I~.:-,.;hr"I'_~ Ij.lli:-:~ ::lllj MAI1~.:,iA! II-:" !.i~_I~I;r.1
~31.:,i~l. N()l\:: As utI C(\t\t:"ri()n~\I ill~titu!i\)11 ~'C .nolllT

~!lt~jl'tlt..:whi~h IIcri",itiC's w(1l.tl~he ,j~tri!-~.:nt~1 TO

7\"'4tUI't:.~ bortOtlllio\:. n' CII/I W~ bc b~'j~i tC) ('nsib)~ f()1' it.

];f, ~~ ~£!~~.,iQ!~.'.l ~L.!.9-i!.QisJ.~ -~..!!!5-! gr£!!l]£!.l~~
1!,1i,:g,.1!!)..Q, !f. t"~ I ~"~~ S!r.!b~jJ:-!:!; ~1~ 2!l\~:j,J.

language: "unciertake any activity which
would directly comp~te with the Licensor's
efforts to sell and market the Licensed
Material"

CDl Re!; onse: WI,ilt: lhi:o; l~n' LLU 'e if; h~ttet,

i~'t this addrc$scd in 3.(;)) which~~
comnlurcj})llT(;C:'? A", n'entiol,~d \)rcviously,
sil'lce tl'e r~duct(;,'I.!' '~e l:.e1ves as tl1e ('DL's

.~Y.-(lJl1lfQ[ ill.i.!!ll...:'iJ.!1lf.J'I.!J!:.u~h~~ :i!:!.~[!h .tir
21~li.~\\tiol'lS. bOIl, N!\t~lrl.' UJ,cllhc (1>1 have aT)
inlcrt:!lt in the 1 ic~J'lse b~j')2 as cl~~T anti

~\:!~!::ill.,:,.L~1~.J~.'1~~:

~ELSON r~St)Orlsc: WbiJ~ we understar.d
that your tcdacted licensc ser"\'es as ct>l.-'-s
~ay ofinfon11in~ staff. and other us~rs of

c' obli ati n we cannot delete 3G in its
entiretY .

we can accept replacin~
witb"undertake any activity which would
directly CODipett "'-ith the Licensor>s efforts to
soU and market the Licensed Material,"

~cco~at\ce with thLs ASt'cernmt it! 8 maMer that would
infringc the cop)Tighl,'r '_'lA_'!' r"Arl:i"I~I:. "ibis c:cmtalntd
within it; or

tell us why CDL wants to exclude proprietary
rights from this clause?

C;\)}, I~e.$t'on$c: Whnt DrODric~ry rl}/;ht~ a1~

~.!:1j.'~~1J~9_~~-P- L~!J'£:SlI1 n~Y-i-~Yl
1"~(jl,in I! ~\I Pf'nvidin\! c()ncret~ ex:Jn'\1»)e.c..

NELSON reSDonse: By Proprietary ri2htS. w~
mean an T' T of ownershi of the licensor,
Because of this. Leca\ coutlsel insist we leave
@

Jl£!l(.

IJI CDL Response: OK, we can accept initia1
lan~ge.

~r- mike the Licensed Material cr a.ny-panO"f It
zvl.ilabl~ by remote access to by person other thaI)I 
Authori;,.~d Users.-
,f. T ATION

Page 8 of 19
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Commcucem.c~t Date aDd conUnuc for ~ initial period the
Term as defined in the Scbedul~. Tho Tenn may bc
rcne'~1 fQI' addirio1Ja1 oae yeAr periods, subjo~ to
paY1'De11! cfappropriite fee3 ~d Acceptance tnercofo1/ tha
Liccnsor, in accQcdance with Clause 5.1.

IV
1(\

~ .

tim~ upon wri~ notice tt) the other if the other party

defaul1$ by failing to perform any obl~.tion on it$ part.
The teI1nLn.atiol1 will become effc<:tive thirty oa.ys after
reoolpt r)f~tttn l\ot~c~ unle3s, in the Close of i ~dia.b1c
matrna.J d~~ult, duri%tg the rclevant period of thirty days:
.,.. '.

~ 

EitFia' i;i;it;. m~y tctminlte this A~ement at ~y
time upon tI1irty d&y~' wntten notice.

ofnouce being given oy the Licensu undcr C~lI&~ 4.2 or
4.+-."... or l.:.fo_by the Licensor UAdcr Clause 4.3, thc
Li<:ensor sball replY the Ucense.e I rateable proportion of
thc Lic<:nse F~e a$ rcprcsents the p~d but ~~~pired Te::m
~t the d11~ ofterminauon.

oI.,.~

~~'.~ tj..'S~f9::. al~~1 "ill \I'~: i;8 ."I'~I~;I~I:, ':II:.I(:;I""'.I~: "~
~I"~" "'~-""'III~'r'I,:~ ~'I;~r" \j..'~\..~~~,. all ~.i~~I~!i..:~
A4.~~~" ,.,..."", ,.., ,..,.1;.,;,.) :~.'-~ "".., .., ':.

'" """-'" '" II:~~' '--ttll,I.

iI~.;lijljir.g, 911' R'.:~ li;llil~.:' '9. r.,"i'~f9! I;~I':;~". .'lal:A ~j!;I;,:,.

~'~~lId R.~" ',:, 1;1~~..J~~:_'.!ll,._CW:.!I:,~I~L;l~~~.3
~~2 $.~~!? lli!?W~.L\.9..~!.~~~~J.j111 !!.~,l'!is!!~.r..L I), .9:J!~
.'!! -~ ~~ ~:.~ ~,!:.IJl\l.!i ~!L~~!~.. \il.t. f 1-.:.1

policy to allow fOT a ptrpetuallicense to use
the Ucenscd Material upon termination of the
agreement, therefore we canMot delete this
clause.

('Pl. R~sl'J(~!!$~: '!'I'C<"l)J,\\'illc:()nlll}U~'lO
~ Lhi~ ;~:)lle w;ln !)onna N~m.ornJ.o~

!1!:If_. ~.Q.9'.L~~:':!l1.,\kr.:i!~g ~!lg -!:12!1 Ltb 5.J'_c:-:rl?~ W .!!J,
!Jcccss i~..,uc.' i~ (;l.lrrcnllv un..icJ' I'cvicw by

Nnturc's lic.~ar().

NELSON rccSPOnse: Throue:h discussions
with Donna and Kurt. at this lime we can on1v
use me follov..;f1tl. "'On termination of this
1\.2I~~ent. the Licensee iQ:rees to destroy.
and win use its re;asonable c.ndcavors to~-~ ~~-;~

procurc that all Authori2ed Users d~strov. a]1
;censed Materia1s stortd on an di ital

in onnalion stora; e media includin but not
limjtcd to, Systan scrvers, hard disks.

..

we can accept removing
re's Board approvesf);

Pate 9 of 19
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4~~ The Liotn5armay ~rnpQr.rily suspend the -I
provision ofthd Liccnsed Material ~ I)nlythe ticel2S~C'5
W addr~ssee ftOl11 which u=uthorlud use is suspected

I Vitth !mr,xdiacc. cff~t 011 writt~n notice witbout 1iabilily if

the Lic~1sor b(lieves the Liccused Material is 'ooini \l5ed
in a mantltr which contX~"cn" tbc provisions ofti\is
...~~men~.

COL- R::esponse: The renumbering is -

a~ce;ptable.

u, If Y'E!l( I

~EithCt party may tr;ml.in~~ thc A&rceme~t -~-CDL Resl>Onse: The renumberin2. is :w espon: e renum ng 1S '

Iforthwi\1~ Or! notice in wriritlg to the O~ef if th~ olher party acc~tabl .

Is unabll! to pay its debb or ceases or threatens to cea&e [0 I -,' c~ on bu5iness~ goes into adnlinistr'tion, receivership or

adn1.;niS1:rat1Ve rcc~ivership. or tiny evrnt ani1logou~ to any I ..'1~ !
_~lhc forcgoin~ ~curs in allY j~~dicticn. -I

5. LI~ENC[ FEE

~ The r:icen;~e a8r~" to the pay \!Ie 1.;CCl'.$or the-
Licence Fee within 60 daY3 aCme COn1m'nccment D:~.
Prcvide.~ that the Licensor i~ 5ltisfi~d with the ~tlnCr in
~'bich tl1(: LiGenaee bas p~rfonned its oblisations u~der

I mi, Agxeen\et\t chc Lic~p¥ee will r~ce)ve. i!possible 90
daY6 bu't 110 liTer tl\a~ 90days befort the ~nd of tbe Tcm1
u tnvol,ce lor fees for rc:newal of thc Agrtocmcut for a
funher pe:ri.od of one ycar. (Note: We prcf~r U\at
t1otifica'tion by CDL A~u!sitions represeutatives serve as
offici3.l noril:.t Gf wh~ther we are renewin-2: or not)

Ptgt 10 of 19

5.3 The Licensee Warri,n~ that, to the b~$l ofifS
1a1owle'~ge, its Suffand StUdents during !be 12 months

I prior to ll1e Cownencarn~T Di~ did not exceed the.

number of Sf3ff and Stlldents &~ted in the Schedule,i --,-
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~i\~.Jl!.~!.,!llI::.t!.l:£~';~l~,!:i~t .~!11!i!.l!..':: ~.~.~~r:x:l
~-\)J.c;~.!J.!)..!!l.~..?~~.\~!,?J..L::Lj:;:tl

-

!- 

&~,
-C--UCENSEE'SUNDERT AKlNCS

I

NELSON rC$POnsc: Nature has modifi~
~IJ_l.!Se S.4 and beli=vcs this r~ds clcar~:I 
:."1J!.~ License Fee is assess on the number of
Lic~see'5 Staff and Students durin!Z thc 12

I I!)Qnth period prior to th.~ Commencement

Qate for the initial tenn and for s1Jbsecuent l2
month 1)~riods for 8ubseau~t one vcarterms.I 
The Licensee shall notify the LiCel1soro~ !;nI 
annlla) basis of the number ofLioenseeS!ajf

~,Sl:\1dents as reDorted in Lic~see's most
rccent published data of record. The License
Fc.e will be ad;ustcd in accordt.nce with the
licensor's th~a SD!)lioable cbar2es for the,.VsDCcificd 

~e~'Il ~~iO~."

I CDL Response: The n1w language isI 

ac;ccPtabl~.

I.. 

'_."---",-,--,,- -
6.1 111e J..lcensee WUI I&KO r~onable $t~s t() CUiUJe
that the Uccflsed Material is used only i1I accord3rlce lIJith
the \ern.a and condition~ ofthia Agrccmcntand shall
inform Authoriud Users of the pQ'mi~ use fe$"triCtiOtl!

i and o~:r ~rovjJiotlS let out ill this Agreement.

rl
~ The LiceniCC sb~l1pu-1 into place reasonable
procedures to restrict access to the matertala to Authon%cd
Users illd to infonn thcm of the Irnm and coXlditions or
this Agl'cement.

r2"'W;~ot 

a.ccept the deletion of thisI 
clause. Nature does not expect CDL to police
thc b=~vjor of its aut1:lorized users. We do,
bowever. ask that you have reasonable
proceduTC6 in place to restrict access to
Authorized Us=r~. and to infonn Authorized
Users of the tenns and conditions of tbi.
Agrcement. This could t8~ the form of
posungs on your in~a.net, or placing

I information by computer stations in your
library. In es5ence, tne same procedures that
you hOtnltlly use to inform your patrons of
YO\IT library's s~rvioc:s arc sufficicnt

~:!?b- ~.':!I!~~,~' .:...:Th~ .~~!l~~_!;:J,1.,.~~.~.~.J.~I:i'. ~
lan2ll1l.1!~ whi~:h we b~Ji~v( mm"e clear1v
,'C'lloct$ Nature's c>-l~ctatic>n rc~.u.~in~ our

~!lJ~. ~.~[.!.:.f;.~}l~~~ ~ j h j,.t UiQ.J'..!s.2.:~e_1!I.!!.~~
~

i ~~ON response: Your Ch!n2~ ttJ clause 6.2
is accepted. but w~are ~onf\ls~d why you-.~~d. 

"restrict a~CS$"? '

Pagc l' of 19



S1.3:Jtjd
£c:II I00c 6c l~O

NQt"re MoII,hl)' Joumals On/tn.
LICENCE AGREEMENT SCHEDULE

CDL Response: The renumbering ia
acc~ptable. A change to "The Lic~n~~ shall
put into place reasonab1e procedures to te~trict
access only t-> the m~teria}$ to Authoriz-cd
Users and to infot1'Il th~m of the terms and

would highlight
intention here.

1.$immediAtcty of infringemonr.s !hat come fQ tlte Licens='i
nQti~ arid thG Licensee ugrees 10 co-operate With the
Licensor as appropriate to Slop fiuTher abU$C 3hould it
occur.

~

should $tay. Otherwise. Y°W" proposed
modification is fine.

CI)I. R.c.~'()nsL': WI: con 01:'1: 1 ),\.'r; )j~
Cl~ll$e 6.3 :lIIU 1I.lve rcin,-;I~t~tJ it O1t 1t:tl SInce

~J:~-~£mm~j~l~~\i~£h\~ ~.L h L~p.!~l
~\c<:~ss is-,1.11.:.1n<.' IjJ1~\1Inl'~uao..:c (or Ihis I;I:'I.I~I.'~ -., \\tii\ de I:'IiU UTI ~he. Out~~)I"C ~)f 1ho=,"~

,. .
~~5.1~t,?1:l~~

Ail~emmt shall makc the Liconsee li8'ol~ for breach of the
tenns arId conditions of this Agr~em~Jlt by any Autbori~d
User as long as the Licensc~ complied wi1h the tenns of
Clauses 6.11.6.2 and lididnot ir1t\:llti')II~l1v cause.
~~~k.'.~ a5,ist in or ~cour.ic ~uch bcca,b nor
allowed It to conti!1ue after having rc~ived notice of such
breach wlWother from tbe Licensor or otherwise. HO~'DYcr,
in thc cvent of ~ontinuing aouse the L/CekJror shall be
entitled to terminate thif Agrcement 1"allo\vlr\t! ~ ~O~
curl.' ('"TLl)c.! il~ dl.'~,ri .:11 11 C:1QUII\: 4 L.

-

NELSON resDon~e: We arc continually
di5C'U$$in~ perpetual accl:SS. however at this
time 6.4 must read as follows: "Sub-ect
Lo£lause 4.5. nothiI)~ in this a2reement shall
ma~ the Licensee liable fOT breach of_t}1~
tCITnS and couditicns ofth1i~.l!reement by any
,A.uthorized User as lon~ as the Licensee
QQmplied with lne ternlS of~lau&es 6.!._6.~
and 6.3. and did not intentiona]]v cause. assist
in or cncoUra~e such breach nor a1lowed it to
continue afYt:r havin2 rccciVed notict of~oh
breach whether from the Licmsor or
oth~ise, However. in the- ;;;iof
~9ntinuin~ abuse the. Licensor sh~~ $ entitled
10 terminate this AmEment follo~ing, a 30
day CUre "eriod ~$ d~cribcd in Clause 4.2."

CDL Response: The new language, directly
above. is acceptablc until such timc that
N&turc:'s Board approves perpetUal access.

/

ur e renumberin£ is
of tile I
.~'TI5rrl
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.~ to -mc)nltor-CompJioln~ with this A~nr Such
JT\o"itotin~ shall not compromise A1Itborizcd Usai' right
ro or!vacy.

I-;:--~W ARRANT£E5, UNDERTXmGS AND
INX>E~OOTrES

7.1 The LiccmOt wamnu 10 Uie LiccnaOt that it hu
fuU riih~ and authority to ~r the R.igh~ to the LicCt1ice
and tIIll the US~ by ~ Licensee of the Lico~ Matcm!
in a~OJ:dince wilh rhis AgretmtDt will not iTl!rinie the
ri8h~ ofatl~ th.ird pa~.

7.Z The Licensor shall in4emJ1uy thc Ucensec for the
amounl of a.ny award of damagcs again3t the Liconsco by a
court of COmpctC11t jw-isdiction as a result of any claim
arisil1~ from a breach of the wan-cnty in C1au$e 7.1
providc:d that !be Liccnsor 6ha1t bc cnlitlcd ttI .~c sole
conduct of any defence and shall hav~ the rish.t at i~

option:~~ 
proC\jre tht right for ~e Liccnsoe to oontt!\Ue ,

using the LlcO11led Material;
(b) 10 mike wcb a1teratio%\s, modifications or-I 
4djustn:lenli to the Li~ed Material that it becom;s non-

infr~~~ wi!ho~t incuning a material reduct.ion in
perfoananc~ or function. However. if ...uc1, 1'\~dit\c;.,ll?11
~~LS Il\~v:lll'c ~,rlhe prol:l1.lct. L!C~I)g~~ 1\':1'1'
E.!::!:!~dtl.' th!~ Al!l\:t'II)l.'ntul,d bl) 1111 .I d To B 1'0-1;1 j)
r9.1~offfct: iS o1.\tlin~d In c..;l"usc 7.7; or

~~2(b) and 7.2(0) .

We bc]ievc that your additions hcrc are
UI111ecessary These Clau$cs already guarantee
that the statcd alterations would not incur !
"tnaterial reductJon in perfonnance or
fW1ction" to the Liccnsed Materl3.Js. You win
addirionally be protected from alterations that
change tbe sc.ope of the Licensed Material if
you accept our proposed modification ofI 
Clause 7.7 (see be1ow).

('OJ. R~.~)()n~c:: .'hnuld Naturc ..,t out.
l-cvlscd dl:fI"ili<.,n o"/"'mall.'ri;lllv al,er thc

~'}'11~~::J!~~.:"'~. Z :.7J>.~! Q .:=-.' .::'! £.. ~~! Q.~ !£!!~
,)l\t (Ldd\ti~)Tl); jl1 7.2 h and ~.

NELSON respon$e: (b) Th~ clause(s) must
T!:main as it. "To make such ~lterat;ons.
modifications Of adiustments to the Lioens~d
M&teria1s that it becomes non-i11frini!~~
without incurrin£ a material redUC1ion!!!
performance or function."If

10 "."co Ib, Liceosed M,teri.J.-j1b non-A; I~I CDL Rc$ponse: OK, the initia11ansualC is II acceptable.

lC)" to rcp ~cc t Licensed atml '1/1 non- i NELSON reSDOrIse: (c) The clausc{s} must:
infringing subs\itutcs p1'ovi~d that such substitutes do not i remain as it is. "To rtnlact the Licensed

cAtail a material reduction in petfonnaJ\cc or (Wlction;. M-;terial ~ith non-infringin~ substitU~~~ :
!.l~~J. \\!l.iJ 11)(),1._~il...\I\)I! Jd~.c}...~.\l~ .!ffi~CJ2 !hI,;YOll~)~' tlrovided tilat S\lcb substit\.ltcs do not ente.il a
'1Ili!I:.1!.!:!!~::.!I:-I.:" 1'11,1)' l':I'!'1i\1l:II:;hl~ A'.lr,;,,'n~"'\II. mate 1al reducti in erformance or

~. I... '

Page 13 of l~
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-:~1Ji!.!!~~i1Iil &J{~ II (~I.\W ~~: 1,.7.- I
I

-car-NOiJMIj'A1'rON"O~ rrABILrn' SET FORTFrI
ELSEWHERE IN THIS AOF-EEMElI.'T IS APPLICABLE
TO THIS ~EMn.;IFICA nON.

CDL Respof1&e: OK, the initiallangua.ge is
acceptable.

~i'iie Li.CClIsor shall not be liable to tbe Licensee-
for any loss or dama~ whatsoever rcsu1ting from
onusuons or ~ccuraC'i~ in the Lj~~nied Ma~rja!
reiudlcf.$ of how Ciu&cd. In the eveut of a {IIf!t. rh.~
Licens~~ ~hAll notify Customtr Support ofthc same by
t~)=~hone, tlectronic mail or in writing.

~ .4(d) We can only promise to dcJivcr to the
L'k~secs what is guaranteed to us by our
hos~which is that no black-out or breakdown

exceed SO hours (it) aggregate)

~Wi1ho\1t prcjudic~ to th~ generality of the-
foregoing, the Licensor ,hall no! be liablc Cor any claim
arisin2 from:

--car-any fAilure Of malfimction ~S\I1ting "bol1y or to-
any mlte.-rill eKtent from the Llcen&ee' $ ~ eglige~.
operator ~rrot, use other thin in ~cordancc with tbe IIser
DoC\Jme:ntatjol1 or any other misuse OJ abuse of the
Lic~nsed Product;

~'iii~ fs.ilure by theL\censu to implt.ment-
recommcndations previously advised by the Licensor in
res eC1 of, or soluuona for, faults m the Lioensed M~tetl3.1;
(c) the dccompilation or modification of me Lic~n&ed
Material or its t1l0rger with InY other prolram or aX))'
mamtc.n1\J1Ce ~air adjustment altCT.~n or =hAncement
of the LiceMed Ma1erial by any person other than the
LiCellSOI it is&uthorized agent; or
(d) th~ Licenst.c or ~y AUthorlted U,er being unabl~
'0 ~xercl~ the Rights d~ to the Licensed material being
Urlavail,'b!e ., 11 rcsull of any act or omi$Jion of the
LicGnsor ~rovlded Ib~t the period. for which th~ Uc:~nsod
Material is not avaUa.blc shall ncr exceed a period of ~J.9.
hours (ill *Utesate) ill any continuoul pcrio<1 of 1000
hours. numbers in this

T-ecn T'\ l c.Q) rc qu \ '( (..m..e;..(1~
OJ e... o-c..~ r -t \,) It"1AJ"Cd Q.Y\ d,

dl&~~-c.,(t ~ L..~ ~\-.

!tJlY

C"t)!
':l:rvi~1: llil"ed

L~j1-r!i~: '.~.I)!!..i~"~L
dOCll11'1,' ;'1\1(111", ar

our LISe 0111,It:1

~

be

7.5 We havc signed agreem~nts with other7.S USe~~I'I'.I"'II';1 ,I.. e O{ta
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to sa.fc-su~r the nt !ctuAl property;-,':~III~,I~qlj~ state ron institutions an IS ause has not
"~I:'Yl~':"i:",'II. alIA !;!!'~!~!'i:;Xi~ rightS ofth~ Licensor becn an issue. Is th~ somethine specific to

California $talc law that prevents you from
being able 1:0 make promises as to
confidentiality and protection. of proprietary I
rights? In the past, when an issue with This

Iclause has arisen, we have suggested thc
fo!!owina altcration that has been acceptcd: ,

I"EitJ1er peTty shall use its bcst efforts 10
safeguaJd the intellectual property.
confidmtial information, and proprietary
rights of the other ."

{~Dr. l~l.:~l'()n:i~:- {'aILfoT)"ia ha.-; the BrUW'.1

~ ~1~~.t;...6.£1 ,.':'::~.L'!.~bJ hi.1~ t,~ 1 ~.~~~ ~!£~l S~
O!llil rttnlc:c 111" 00"/1 cT\lia Ii.. of IIn' llh!!\:

\'.~(;~'I'J~. which ~~ ..,J!\ u) such item., jJ~

~.~'Jltl'~!~~~~.I'j'\!:,,~~~y'!!::,~: ,~!.'()~l~,.Lh.e-,:, .,~
l'l:l Llc:;lr.'d 1cll'rcYic\>J b' ll\c ublic. 'I'hc (:1)1

~~t:Pllh~lt ~'C \\'iJlll$C "rcasonnbl~

$I1~,§:.Y.t.~~Iit;~~~!.£~! m:~~ .!.i.c.~~i~.~
!,lTJder~tal1ujl'j.! thet \1,'~ ~JI! lirrl;T~d it, ()i]1'
al'lilitv ttJ d~I";o bv C't,liror"ia t:\w,~~ ,

~LSON response: Narure wi!1 a~ee to tJ1~
followin : "The' 'ensee shall use r~asona bie
efforts to saf~Euard the intelleCtual DroDertV.
~Qll~tia] infonnation. and DrO1>riera~
ri~hts of1ice.nsor,"

',.r

~ CDL Response: OK, the new 1a11iuage,
directly !'CJovc, is acceptable.

~ THE UCENSED MATEIUAr:IS PROVIDED
"AS IS." NEITHER mE LICENSOR NOR ANYONE I
ELSE MAKES ANY W AB-RANTIES OF ANY laND,
£ITHE,:R EX7R.ESS OR. IMPLIED, INCLUDING BUT i
NOT LIMITED TO. WARRANTIB:S OF

I MERCHANTABILITY, QUALITY, ACCURACY ORI 
FJ~ESS FOR A r ARTICULAR. PURPOSr..
EXCEPT ,4.5 OTHERWISE EXP~SSL Y
PROV:{DED IN ~CLAUSE 7, ALL
CONDITIONS, WARRANTIES, TERMs,
REfR)~ENTAnONS, A.~ UNDERTAKINGS
EXPR>o:SS OR IMPLIED, STATUTORY OR
OTHER\\-1S£ IN RES~!CT OF THE LICENSED
MATERIAL ARE TO THE FULLEST EXTENT
PERMITTED BY LAW IXPRl.SSL \' EXCLUDED.

~O OJw:.. OR WRITTEN INFORMA. TION OR
ADVICE GIVEN BY ANY REPRESENfA TIVE OF
THE LICENSOR OR BY ANYONE ELSE SHALL
CREATE ANY WARRANTIES. SO ME
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'-J'ij~I)~ORs DO NOT ALLOW 1'Ht
EXCLUSION OF tMPLIEJ) WARRANmS) SO mE

I ABOVE EXCLUSIONS MAY NOT APPLY TO YOU
AND YOU MAY HAVE OTHER LEGAL RIGHTS
THAT "ARY BY roRISDJC110N.

~If

-

&

IIJ

7.8 The L..~ccnsOt snail prOYldc to tl1~ L..1CenSCc on-
quanerly basis usage data indi~rtn~ t))e num.ber of artiotes
Ixom ttl.~; Licensed Mtterial do'Wnload~ by thc LiOtnsec.
and its I\uthor~d Users on a monthly basis for the
Ljcen~c's private intcma! use OIIly Providcd Th.t thc
Licensor 5blll not be required to ~j$Clost any infonna1ion
to the Licensee which it is prol1ibitcd from dilclO$inc 10
the LicCD$et due to any leg21 or reg\llatory constraint
imposed \1pOIi it, irlc1udi"ni widicut limitation any
applic~ble privacy or data pro~tlon 1~gislation or
~gu!atiQns or contrDctual oblisalions. The Licensee shall
k=p all uaagc data su~plied by the Lic~r confidential
and sba1t not disclose it to any petiOt\ other than selected
starr wi'thin the Lic~n~'s wtitulion without tile prior
written conSGnt of the Licensor.

7.9 While! believe I understand your concern -

here. we believe that the addition of this
clause is wmecessary. Whi1e Nature Online
doc", offcr onlin~ D.C~ess to the fulJ content of
the printcd joumlJ. it is essentia.lly a separate
prod\£ct from Nature, the wc:ekly printed
journal. The Licenscd Materia1 is dcfifJed 1n
tb~ $ehedule as "the edition of NatUre aT the
date of access and the editions of Electronic
Nature published sinc-c 1 June 1997 in each

I case available for a~~ess on the internet...from
time to time together with any addiTional
materieJ that the Licensor makes available to
thc Licen~." Nature Online is not simply an
electronic version of the PTinted edition; it is
the printed edition PLUS any additional

I material t]\at the licensor makes ava.ilable.
1 This license agreement (prior to yoUT ad~ltion
I of Clause 7.9) guarantees CDL online a~cess
to th~ mo.t recent print edition ofNatuTe at
the date of acccss. Beyond this dcfJnition of
the Licens~ Material in the schcdulc. CDL's
interost in defining the licensc~ M~terial by

.1.:.'1 L~~.L~'..!1:!lLLJ~!:~I'!~llil.:£1.LW:U.!.2..1::D.::i:!.!:I;,

.~~g!,:: ~.iJl.:::..=:!1!!.I,~l~\?~t:J.!!..L~fuLill~\.!;!~.~1
!::JJ.Lc.~;l11'i..!:'Q~}~I:;:.fu!ili!~~~'1.~in,~1 \' rc~ 11s.::}.i'1!~1.:.l!!£

rlj!l~'.~:!! ,i.~:)!lt.~ ~ ~~ ~!f.!!.:.1!J-:!.lli!,.\;:ill:;9~)P' r:ili' ~:.IJ)).j!J£
!' i,};U,,:~~:.\~~.~~~:~! (~,~.t:~~L:~~>il,~',)~:~,I.J~..9J:£.!.~.i~~~.J.1:i..
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1- )'o~ Accept

our modification of 7.7 (see comments on 7.7 I
above). I

(':D1..'~ R~~ 'U6l~~. ~It

.II: r~. nddre,~~c~ \11:, -'...' S C()nCr:rn 1.1t1\ II)\,"

1)1'\line Vt:r.~j()n ';:ont"in at 1r:C1~t ~~ "'Ul.:n

~.&TO"fi;r~~'~.t~~ {~~hej;~i~i~J l~
r!.'D,T~CI'1.$ :\ \;mclv J~pJi.-.a.[ion Q[~\tCh, W~

I wclco' , CStiOll for l~l1"U~ 'e

I thc\ ~(i_re~Se~ !.llc..) CO'1Cel11.

~J.:I,S()r-, ,"..':'I)()1\:i\.': :\i61tLI1'C \.".'!1I)QII11~:IIIII...

~'r)J.'S !,roCl)/lI:U Ch:lI1L!C (It' 7,~):

\ J
CDL Response: CDL ~quires that this cla.use
remain and Donna approved it on Sept. 13.
2001.

.~10R~! 

~URE I&-:

~BITher party's r..jl~ to petfonn Ally ~11JI Of i

cor.dition of this Agreement as I t'c,ult of condilions
I bc)'ond itS WntrO15~ch as. but not limited to, war, s1rikes.

fioodi, govcrumentaJ resniclions. power uil~s, or
I damage or demction of any netWork far.11mel or services.

shall not be dccmed & breiCh o{thi, A~eement,

~ If any event set out in Clause B.l shall cOn!lnue
I for a p:riod in exce,~ of 30 days either palty shill be

:ntit!cd to termin;te rh!~ tI\,ree~t foI"ttlwith by writtcn
ao\ice to the othcr.

-r- 

J'lOTICE

Anynot1cc to ~C 3Cl'VeQ onc\Ulcr party oy U1eottlcr maC1e

under 'this Aar«ment shall be in writing $en! by p~id
rccord~d delivery or rtgis~d PO$t to the addre.ss of the
addressee as 5et out in the Sehedule or ~ &Uch other
addxcss as notified by either party fo the other a~ Its
address for service of noticc:s and all such notices sha n be
decmcd to tlavc bacn recelvod mtbin 48 hours after
post~~ -

l~ 

LIABILITY

1-rbT- ]'.."eithcr part)' cxcludes or 1~1~ I\ability to the
otr.er pl.ny for death or pe~onal i~juT)' caused by ib own
ne£)jgencc OT any other liability the cxclusion or limitation
of which is oxpX'e&sly prohibited by law.
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r~~ Exocpt as provided fOT in auso .III 1 .1
Iabove, the liability of the LiceDsor in la,pect of .ny and all

cl!ims (whether in C;Gncra~1 or In tort) arisUli O\Jt of' or in
I conneC11on with thIs A~rcement is limited in ~$pect of

each evcnt or scnc& of COMectcQ cvcn\$ to thc ereater of
, US$l 0, 000 or an amoun! equal 10 the fcel pAid under this

A~re~n;I8nt.

~-Except as provided for in Cliuse 7.2 and ro-:-r;-I 
notwithstanding anything e15e contained in r.h.i$ Agreement
in no c\-ent shall the Licmsor be liable to the Licensee for:-~- --

I 

--.lo-ss- of' prOnt$--:busm~s, revenue, s:oOOWlll, --

anticipated alvfngs; aDd/orI~- 
Indircct, special or c:onsequenrialloss or dalnage-:-

~ EXCEPT AS PROVIDED L~ CLAUSE 1.Z ~
I and lO.J, IN NO EV&NT WILL THE UCENSOR. BE
, UABLE TO mE LICENSEE OR ANYONE ELSE

FOR. ANY DAMAGES, INCLUDING BUT NOT
I LIMIT:ED TO A.NY LOSt PROFITS. LOST
! SA VINCS OR OTHER INCIDENT.o\.L OR.

I CONSEQUENTIAL 1>A.MAGES. ARISING OUT OF:
(1) T~ USE OR INABILITY TO USE THE
LICENSED MATERIALS OR. ANY

I ~~RUPTIONS X~ THEIR. USE; (2) ANY
INACCUMCY ~ THE LICENSED MATEJUALS;

IOR (3) mE UNA V AI~ITY AT ANY TIME OR.
I TIMES OF CUSTOMER SUPPORT.fN EACH CASE

EVEN IF THE LICENSOR. HAS BEEN ADVISED OF I
THE POSSIBILITY OF SUCH DAMAGES IN I

i ADV Ar"CE.
,

I~ Y ARIA nON

IThC"Dc;~'or may modify the Agrocment frDrrl ti~ to
I time. such modifications bcccming =ffeGtivo witbin 30
'I days o! notification ofthc un\= by the Licensor to tl\~
Uunsoo" The License= sho.l1 b.IYa ~O Qiys from such
written notification to acoopllhe modifleationa or

I tenn!!1.1~ Ib, Ae:reemtlnt

j 11. -GOVERNING LA. W-

rms~eement, 2n6 the rightS and iiabilitics of the paiUiiI 
~ith re;pe't to this Agreement &riG i13 subjoct m~ttcr, rha31

i bf govemod by the laws of the Slatc ofCa.lifomia, without
reference to the principle, of conflicts of law. thereof. Any
disp\Lt~ .lrising out of or relating to thiS Agreement or lIS

\ subject matter "ot settled by the p~ni~s may 'oe r~solved
, only by the coUrtS of the State Califomil Ot, ifsQbject

matter jl:lrisdiction exists, by the UniTed Stales federal
I courts, ~/ith vcnuC' Ln thc County of A]}.m~ (ill ~e case

or~~te coutt) or in the DiS1rlct of Ci\ifomia (in the case of
federal cOUrt)~!-&cb ofth.e ~.rrie' hc_rcby c°!1~ U) the

f

11
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juri lCnOr'. 0 SU 'OU~ ovQt It IA In)! ~titJD invo vlOg
any sucb di~utc, Each oflhe partin agree. not to
co~nce Or ma1nxaln a Iog_1 proceediag involving any
iUCh di$putc in Jny forura exccpt I. co\Ut or the Statt. of
CaliforQw Jo~ted in Alameda County or Ihc Uuitad Stitt.
Dt~iC1 COW1 for the Di6trict of Cali{omt4 (otbcf than to
mfQ~~ I jud~em~t t)otair1cd in suc!l couns) md &&roes
no! to contest the veDU~ OraD)' AcUCR1 involvini any ruch
dispute in ~ CoUDty t)f .Alameda or the Dil1riet of.
Calit'ofllia, as tAt case may be, nor to a-'Sa't i.D any such
C~~!! u~ d~ttino of forum non OOAVCJJj~ or ~ ~.

-i3:-"§EVERABIUTY -

In the CJVent any provision of thU AgrcCD1Ot1t is held by a ;
court or other ~~n.l o! oom~cnt jurisdiction to \10 II 
~ontrary to law, thc r~m'lxIing ptoyisicn$ of It1is

i Airc=~cnt win ~mainjn ~n force &nd effect.

I 14. W A1VERS-

~vision of thiS AgrEemcnJ or breach thaCQf m4)' be
waived except in a writin~ s~ ~y die part)' ~eainst I
whom- the waiver Is SoUiht lObe C'I1!ortCd.
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